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is the attempt to improperly influence official action, the courts are not 
inclined to regard the legality of the particular act as essential. 

Constitutional Law — Due Process — Forfeiture of Land for Failure 
to Pay Taxes. — Roper Lbr. Co. v. Elizabeth City Lbr. Co., 47 S. E. 757 
(N. C). — Held, that a statute, declaring that on failure of grantee of state 
swamp lands to pay taxes due on same the interest of such grantee shall be 
forfeited and vested in the state, without any proceeding or judicial determi- 
nation, is invalid because it deprives the grantee of his property "without 
due process of law," in violation of the state constitution. 

By "law" in this provision is not meant merely an act of the legislature. 
Calhoun v. Fletcher, 63 Ala. 574; Clark v. Mitchell, 64 Mo. 564. Nor can 
one be deprived of his property without due process through the medium of a 
constitutional convention. Clark v. Mitchell, 69 Mo. 627. Notice is required. 
Iowa Cent. R. Co. v. Iowa, 160 U. S. 389; Louisville <S-» Nashville R. Co. 
v. Schmidt, 177 U. S. 230. There must be an opportunity for a hearing. 
Davidson v. New Orleans, 96 U. S. 97; Simon v. Croft, 182 U. S. 427. 
Judicial procedure is not always required. Davidson v. New Orleans, supra. 
A proper exercise of the taxing power of a state does not deprive a citizen of 
his property without due process of law, but the taxpayer must have some 
kind of notice and an opportunity to be heard before the charge becomes 
finally fixed upon his property. Santa Clara v. So. Pac. R. Co., 18 Fed. 385; 
Hayland v. Brazil Block Coal Co., 128 Ind. 335. Summary remedies may 
be used in the collection of taxes, that could not be applied in cases of judicial 
character. Murray's Lessee v. Hoboken Land &= Imp. Co., 18 How. 272. 
Statutes have been held valid which declared that upon failure to pay taxes 
the land should be forfeited to the state by operation of law, without any 
judicial proceeding or finding of any kind, the statutes providing further, that 
lands so forfeited should, at a certain time, be offered for sale, the former 
owner having a right to redeem at such sale. W. Va. v. Sponangle et al., 
45 W. Va. 415; King v. Mullins, 171 U. S. 404. In the present case, as the 
taxpayer is deprived of his property without any process at all, and as no 
opportunity is afforded him to repossess it, the correctness of the decision 
cannot be doubted. Griffin v. Mixon, 38 Miss. 424. 

Constitutional Law — Statute Forbidding Discharge of Employee — 
Membership in Labor Union. — Coffeyville Vitrified Brick & Tile Co. v. 
Perry, 76 Pac. 848 (Kan.). — Held, that a statute which makes it unlawful to 
discharge an employee because he belongs to a lawful labor organization, and 
which provides for the recovery of damages for such discharge, is unconstitu- 
tional. 

The right of employees to quit work singly or in a body is recognized. 
U. S. v. Kane, 23 Fed. 748; King v. Ohio &= M. R. Co., 7 Biss. 533; U. S. v. 
Workingmen's Council, 54 Fed. 794. The authorities put labor and capital 
on the same plane. State v. Glidden, 55 Conn. 74; Rogers v. Evarts, 17 
N. Y. Supp. 264; State v. Stewart, 59 Vt. 285. It is a part of a man's civil 
rights that he be left at liberty to refuse business relations with another for 
any reason. Defy v. Winfree, 80 Tex. 400: Orr v. Home Mut. Ins. Co, 12 
La. Ann. 255. Labor is property and the right to contract and terminate con- 
tracts is a property right preserved by the constitution. Frorer v. People, 
141 111. 172; Millet v. People, 117 111. 295. A statute which attempts to 
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regulate such matters deprives a person of a constitutional right without due 
process of law. State v. Loomis, 115 Mo. 307; Com. v. Perry, 155 Mass. 117. 
It is unconstitutional where it subjects to criminal prosecution. Stone v. Miss. , 
101 U. S. 814; Re Jacobs, 98 N. Y. 98. Nor is the statute a police regulation, 
for it does not expressly or impliedly promote the public health, welfare, com- 
fort, or safety. Re Jacobs, supra. Whether the statute in question was 
unconstitutional, as being class legislation, is not considered in this case. It 
was so considered in two parallel cases. State v. Tolle, 71 Mo. 645 ; Lippe- 
man v. People, 175 111. 106. 

Constitutional Law — Statutes of Limitations — Judgments. — Lamb 
v. Powder River Live Stock Co., 132 Fed. 434. — A statute which prescribes 
a general limitation of six years for all actions on foreign judgments, and, by 
proviso, declares three months to be the limitation, if the judgment upon 
which the said action is commenced is based on a cause of action which accrued 
more than six years prior to the commencement of said action upon the judg- 
ment, held, unconstitutional, as imposing in the proviso, an unreasonable 
limitation upon a contract. 

A statute impairing the remedy upon a contract impairs the obligation of 
a contract and is unconstitutional. 2 Story on Const. §1385. An action upon 
a judgment may indirectly be a remedy upon a contract. But a statute limiting 
the time in which to bring an action does not impair the obligation of contract, 
if it is reasonable. Antoniv. Greenhow, 107 U. S. 769. It is primarily the 
province of the legislature to determine what a reasonable time is. Smith v. 
Morrison, 22 Pick. 433 ; Jackson v. Lamphire, 3 Peter 280. But courts are 
not hesitant in deciding for themselves, taking all the circumstances into 
account. Koshkonong v. Burton, 104 U. S. 675 ; Wynn v. Stone, 69 Miss. 80. 

Criminal Law — Homicide — Remarks by Counsel to the Jury. — Powers 
v. Commonwealth, 83 S. W. 146, (Ky.). — Defendant and H. were jointly 
indicted for conspiracy to murder. It was the theory of the state that H. fired 
the fatal shot. On the separate trial of defendant the prosecuting attorney 
stated that "H. was not hung but eleven of the twelve jurors who tried him 
were in favor of hanging him, aid one was for life imprisonment and the 
eleven had to come to one." The motion to exclude this was overruled by the 
court. Held, that the error of the court in not sustaining the motion was pre- 
judicial. Paynter, Hobson, and Nunn, JJ., dissenting. 

By this decision the court reverses its decision in Parrott v. Common- 
wealth, 20 Ky. Law Rep. 764, where it was said: "The bill of exceptions does 
not contain the connection in which these words were spoken. It may have 
been in reply to some argument o£ the counsel for the appellant and, if so, it 
might have been proper." Error to be available must fully appear by the 
record since the record is the only authentic evidence of the trial court pro- 
ceedings. Railroad v. Goyetie, 133 111. 21; Far rand v. Aldrich, 85 Mich. 
393; Cecconiv. Rodden, 147 Mass. 164. 

Criminal Law — Misconduct of Jury — New Trial. — Mann v. State, 83 
S. W. 195, (Tex.^ — The conduct of a juror in telling the jury, in the jury room, 
that defendant had hit prosecutor on the head with an ax-handle on a former 
occasion, held, ground for a new trial. 

It is misconduct on the part of a juror to give testimony to his associates 
in the jury room. Richards v. State, 36 Neb. 17; Ellis v. State, 33 Tex. Cr. 



